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1. EXECUTIVE SUMMARY 
 

1.1. The practice of Busking, Street Entertaining and Public Speaking in a public space 
are not against the law. However these activities can become a component part of 
other offences, such as noise nuisance, illegal street trading and obstructing the 
highway etc. Some local authorities such as London Borough of Camden have a 
licensing regime for these activities, whilst others such as Cambridgeshire, Oxford 
and Bath have produced buskers’ code of practice that all entertainers need to sign 
up to. The Greater London Authority has also created the BuskinLondon Team who 
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have produced a code of practice specific to London to which local authorities can 
sign up to. 

1.2. However none of these options provide a robust enforcement route to control 
nuisance. This leaves the enforcement options of the Environmental Protection Act 
1990 and the Control of Pollution Act 1974 which have a high burden of proof and 
require labour and resource intensive investigation which poses practical problems 
for enforcement of this issue. 

 
1.3. The public highway outside Shepherds Bush station fronting onto Uxbridge Road 

and Shepherds Bush Green has had an attraction to these activities for a 
considerable time. Complaints were first received by this service in 2005 with an 
average of 6 complaints received per year between 2005 and the end of 2014. 
However in 2015 the service has received over 76 complaints and 4 complaints so 
far in 2016. These complaints have all been with regard to busking, public speaking 
and street entertaining. The issue has also be subject to MP/councillor enquires and 
is often raised at local resident association meetings.  

 
1.4. The Anti-Social Crime and Policing Act 2014 allow Local Authorities to introduce 

Public Spaces Protection Orders (PSPO’s). These are designed to deal with 
particular nuisances or problems in defined areas that are detrimental to the local 
community’s quality of life, by imposing conditions on the use of an area. The 
defined area can be anything from a few streets to a whole borough. Breach of a 
PSPO is a criminal offence. Enforcement is by a £100 Fixed Penalty Notice (FPN); 
however non-payment can lead prosecution with a fine up to £1000. Police officers 
can also arrest if it is not appropriate to issue a FPN.    

 
 

2. RECOMMENDATIONS 

2.1. That the portfolio holder approves the introduction of a Public Spaces Protection 
Order (s59 Anti-social behaviour crime and policing act 2014) for the area shown 
and with the wording of the attached draft PSPO. 

 
 

3. REASONS FOR DECISION 

3.1. Busking, Street Entertaining and Public Speaking are an ongoing problem in 
Shepherds Bush Green. Other enforcement routes have been pursued with limited 
to no success. The legislation now allows a Local Authority to enact a PSPO that is 
area and problem specific. The proposal has significant support and officers believe 
it will make a significant impact. 

 
 
 
4. INTRODUCTION AND BACKGROUND  

4.1. Shepherds Bush Green Ward and the Addison Ward are located in close proximity 
to a vibrant town centre, which includes a major transport hub, containing three 
underground stations. The location also holds a major shopping centre, and 
extensive leisure facilities including a concert venue, numerous licensed premises 



and a major football stadium. The area has historically been a focus for anti-social 
behaviour, much of this was alcohol related but in recent years a more robust 
licensing approach and significant investment in the area has reduced this 
considerably. 
 

4.2. Since the development of the Westfield shopping centre and the new Shepherds 
Bush tube station the area has seen a dramatic rise in the number of people visiting 
the area. The increased footfall is a major attraction for those wanting to partake in 
Busking, Street Entertaining and Public Speaking. 

 
4.3. The issue of Busking, Street Entertaining and Public Speaking is predominantly 

managed and enforced by the Local Authority, however the police will take action in 
some cases but only if a substantive offence has been committed. In most cases 
perpetrators are warned about their behaviour and requested to move on. Council 
officers are limited to this or completing an investigation as to whether the noise is 
causing a statutory nuisance, this involves proving that the noise is affecting the 
quiet use and enjoyment of a person’s property. Once established n officers need to 
be able to establish the perpetrators correct details including residential address. 
This is incredibly problematic and often results in officers simply advising and 
requesting perpetrators to move on. 

 
4.4. The main areas and people affected by Busking, Street Entertaining and Public 

Speaking are: the residents of the high rise tower blocks of Bush and Shepherds 
Courts (to a lesser extent Woodford and Roseford courts), the residents of Plimley 
Place, members of the public using the tube station, public highway users and the 
staff of the tube station.  

 
4.5. The perpetrators can range from a single artist to a group of approximately 30-40 

people. Buskers tend to be small in number normally a single artist, street 
entertainers can be in a group of up to ten people with the large numbers being 
public speakers in the form of church/religious organisations, charities and political 
demonstrations etc 

 
 
 
5. PROPOSAL AND ISSUES  

5.1. s59 of the Anti-Social Behaviour, Crime and Policing Act 2014 allows local 
authorities to introduce Public Spaces Protection Orders (PSPOs). They are 
intended to deal with a particular nuisance or problem in a specific area that is 
detrimental to the local community’s qualify of life, by imposing conditions on the use 
of that area which apply to everyone. A PSPO can be made by the Council if they 
are satisfied on reasonable grounds that the activities carried out, or likely to be 
carried out, in a public space:  

 Have had, or are likely to have, a detrimental effect on the quality of life of those 
in the locality; 

 Is, or is likely to be, persistent or continuing in nature; 

 Is, or is likely to be, unreasonable; and 

 Justifies the restrictions imposed.  
 



5.2. Home Office guidance states that the test is designed to be broad and focus on the 
impact anti-social behaviour is having on victims and communities. 
 

5.3. The full wording of the legislation can be found in Appendix 1. 
 

5.4. The Council can make a PSPO on any public space within its own area. The 
definition of public space is wide and includes any place to which the public or any 
section of the public has access, on payment or otherwise, as of right or by virtue of 
express or implied permission, for example a shopping centre. 

5.5. Before making a PSPO, the Council must consult whatever community 
representatives they think appropriate. In addition, the owner or occupiers of any 
land affected should be consulted  
 

5.6. Home Office guidance states that before a Council make a PSPO, it should consider 
whether the land is registered common land, registered town or village green or 
open access land. Shepherds Bush Green is registered common land, however 
does not fall within the area of this proposed PSPO. The guidance suggests that it is 
good practice to consult with those with an interest. There is no ‘Friends’ or other 
community group directly involved with the Green. However, LBHF Parks and 
Leisure and LBHF Parks Police will both been made aware of this proposal and 
requested to partake in the consultation.  

 
5.7. A PSPO can be based on the individual issues being faced in a particular public 

space. A single PSPO can also include multiple restrictions and requirements in one 
order. It can prohibit certain activities, such as the drinking of alcohol, as well as 
placing requirements on individuals carrying out certain activities, for instance 
making sure that people walking their dogs keep them on a lead.  

5.8. When the PSPO is agreed on, it should be published in accordance with regulations 
made by the Secretary of State and must:  

 Identify the activities having the detrimental effect; 

 Explain the potential sanctions available on breach; and 

 Specify the period for which the PSPO has effect. 

 

5.9. The full wording of the order can be found in Appendix 2 

 

5.10. The maximum duration of a PSPO is three years, but they can be made for shorter 
periods and then reviewed. At any point before the expiry of a PSPO it can be 
extended for a further period of up to three years. The terms can also be varied, 
subject to further consultation. Our PSPO policy states that all PSPOs must be 
reviewed after 12 months.  

 

5.11. It is an offence for a person, without reasonable excuse, to:  

 Do anything that the person is prohibited from doing by a PSPO; or  

 Fail to comply with a requirement to which the person is subject under a PSPO.  
 



5.12. A person guilty of an offence is liable on summary conviction to a fine not 
exceeding level 3 on the standard scale (£1000). Enforcement officers can issue a 
fixed penalty notice of up to £100 if appropriate. It is requested that LBHF impose 
the maximum available - £100 (£60 if paid within 10 days).  Enforcement would 
normally be by fixed penalty notice (FPN). This can be issued by a Police Officer, 
PCSO- where designated by chief constable/borough commander, council officer 
or other person designated by the council. Payment of the FPN would discharge 
any liability to conviction for the offence. However, where the FPN is not paid 
within the required timescale, court proceedings can be initiated (prosecution for 
the offence of failing to comply with the PSPO).  

5.13. Additionally, police officers can arrest if the perpetrator’s details cannot be 
readily ascertained or if the person is too drunk to understand or is aggressive. In 
this case an FPN would normally be issued upon release 

 
5.14. Any challenge to the validity of the Council’s decision to introduce a PSPO must 

be made in the High Court by an interested person within six weeks of it being 
made. An interested person is someone who lives in, regularly works in, or visits 
the restricted area. This means that only those who are directly affected by the 
restrictions have the power to challenge.  

 

6. OPTIONS AND ANALYSIS OF OPTIONS  

6.1. Enforcement opportunities at present are limited due to a lack of appropriate 
legislation for this situation. Various tactics have been used over recent years to try 
and resolve this issue but with limited success. There is significant public support for 
this proposal.  

6.2. If the new power is adopted, there remains the possibility that those with an 
enforcement role will not use it robustly. However, feedback from those with  
enforcement roles has been extremely positive and it is not felt that this is a risk  
 

7. CONSULTATION 

7.1. Consultation took place between the 19th February 2016 and the 1st April 2016. Over 
900 letters and emails were sent to local residents and Interested parties including 
Councillors, Ward Panel members, businesses, residents groups, Buskers/busking 
support groups and Neighbourhood Watch coordinators. The Metropolitan Police 
Service was also consulted. 47 responses where received to the online consultation. 
45 where in favour, 1 was against and 1 was unrelated and referred to emergency 
vehicle sirens.  Additionally 7 written responses in favour where received by email 
and letter.  
 
In their responses residents have explained how they have suffered disturbance and 
intimidation both within their properties and also within the public open spaces. 
Responses were also received from both staff of London Underground and 
Westfield London on how the activities are impacting on their ability to work.  
 



The Mayor of London’s Busk in London Team were also consulted but no response 
was received.        . 

 

8. LEGAL IMPLICATIONS 

8.1. A challenge to a Public Space Protection Order (“PSPO”) can be made on two 
grounds:- 

 that the Council did not have the power to make the PSPO, or to include 
particular prohibitions or requirements; or 

 That one of the requirements, for instance consultation, had not been complied 
with. 

 
8.2 Consideration should be given to including a reviewable Equality Impact 

Assessment (“EIA”) both before and after the consultation, which should continue to 
be updated with any fresh information which comes to light.  Particularly, an EIA 
should consider any protected groups such as those with a disability or of a 
particularly race or religion being more affected than others were the PSPO to be 
made. 
 

8.3 The decision maker will need to be satisfied that we have identified the relevant and 
appropriate area that the PSPO should cover and that we have considered 
displacement to other parts of the borough or to the area of another Council.  The 
decision maker will also need to be satisfied that we have clearly identified and 
evidenced the need for the PSPO through resident groups, complaints.   

 
8.4 Once the consultation has concluded (consultation must include the Police along 

with various other listed stakeholders all found in the guidance) the decision maker 
will need to have considered all responses to the consultation in order to make a 
fully informed decision as to whether or not the wording of the draft PSPO should 
remain as is or be changed.   

 
8.5 Key consideration should be given to the finalised terms of the PSPO.  They should 

be enforceable and clear so that any legal challenge which may arise in the 
Magistrates’ Court if we proceed to prosecute for non payment is greatly reduced. 

 
8.6 Consideration should be given to who will enforce any breach of the PSPO and any 

increased resources should the Council decide to issue FPNs by their own officers 
and prosecute in the Magistrates Court for breach of the PSPO.   

 
Approved by Joyce Golder, Principal Solicitor - Legal Services. Tel: 020 7361 2181 

 
9. FINANCIAL AND RESOURCES IMPLICATIONS 

9.1. There will be minimal financial implications of this proposal. Additional costs are 
limited to new signage only. It is reasonable to expect that these one off costs will be 
funded from associated new income from FPNs. It is not expected that there will be 
any associated ongoing revenue savings (such as for street cleansing) as such 
functions will continue to be provided as part of normal service delivery.  
 



Financial comments verified by Gary Hannaway, Head of Finance 
 
10. IMPLICATIONS FOR BUSINESS 

 
10.1.  It is deemed that there will be no business implications related to this decision 
 
11. PROCUREMENT AND IT STRATEGY IMPLICATIONS 

11.1.  There is no procurement or IT strategy implications related to this decision.  
 

12. RISK MANAGEMENT IMPLICATIONS 

12.1. Noise nuisance is an environmental risk. The recommendation seeks to mitigate this 
risk further through the introduction of an additional control, the Public Spaces 
Protection Order. Should the risk not be mitigated then the likelihood is that the 
nuisance will remain as the current measures are deemed ineffective. 
 

 Risk Management implications verified by Michael Sloniowski, Shared Services Risk 
Manager, and telephone 020 0875 2587. 
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